WEST VIRGINIA HEALTH
INFORMATION NETWORK

Use Case:

Access for Identifying HIV-Positive or Hepatitis C-Positive Pregnant
Individuals and Infants and Children Exposed to HIV or Hepatitis C at
Birth

Overview

The Office of Epidemiology and Prevention Services (OEPS) within the West Virginia
Department of Health & Human Resources (DHHR) Bureau for Public Health (BPH) is
authorized by West Virginia law pursuant to W. Va. Code § 16-1-6 et seq. and W. Va. C.S.R.
§ 64-7-1 et seq. to investigate the cause of disease; the means of prevention, suppression,
or control of those diseases; the source of sickness and mortality; and the effects of
environment, employment, habits, and circumstances of life on the public health (collectively,
“Investigations”). See W. Va. Code R. § 16-1-6(a)(3). OEPS is seeking to conduct
Investigations that include the following actions (collectively the “Public Health Use
Cases”) with the goal of linking the applicable individuals to care : (1) HIV-positive or
Hepatitis C-positive pregnant individuals; and (2) infants and children exposed to HIV or
Hepatitis Cat birth. The West Virginia Health Information Network (the “WVHIN") desires to
make this certain data available to OEPS for the limited purpose of aiding in such Public
Health Use Cases.

Purpose
To advance the health and wellness of patients by preventing or controlling the further spread
of communicable disease conditions.

Technical Design

The WVHIN will notify OEPS when a pregnant individual with HIV or Hepatitis C is seen at a
participating organization. The WVHIN will also notify OEPS when a patient under the age of 13
years presents at a WVHIN participating organization with a positive or negative Hepatitis C or
HIV laboratory test result.

Technical capability exists to implement the Public Health Use Cases.

Public Health Use Cases Description

The Public Use Cases are permitted under both state law and the federal law known as the Health
Insurance Portability and Accountability Act of 1996 (HIPAA). The WVHIN may disclose both HIV-
and Hepatitis C-related protected health information (PHI) to carry out the Public Health Use
Cases, though West Virginia law places additional restrictions on disclosing HIV-related PHI.
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Under West Virginia law, OEPS, a division of DHHR, and its authorized officials (“Authorized
Users”), may conduct investigations by certain means, including collecting demographic, clinical,
and epidemiological information. See W. Va. C.S.R. §§6-4-7-6.9.b. HIPAA is consistent with this
investigatory ability permitted by West Virginia law by allowing covered entities to disclose PHI
for certain public health activities. See 45 C.F.R. § 164.512(b). Examples of proper public heaith
activities disclosures include a covered entity disclosing PHI to a public health authority for
“preventing or controlling disease, injury, or disability, including, but not limited to, the reporting
of disease, injury, vital events such as birth or death, and the conduct of public health
surveillance, public health investigations, and public health interventions” (“HIPAA Public Health
Activities”). 45 C.F.R. § 164.512(b)(i).

As of part of the Public Health Use Cases, OEPS will conduct investigations through collecting the
type of demographic, clinical, and epidemiological information permitted by law to link
individuals with care.

With respect to federal law, the PHI disclosure under the Public Use Cases is directly aligned with
the HIPAA Public Health Activities since focus of the Investigations is to prevent the spread of the
disease by targeting specific populations consisting of pregnant individuals and infants/children.
Additionally, since PHI will be disclosed to OEPS and its Authorized Officials, such disclosures will
be made to a “public health authority.” Therefore, the Public Health Use Case is permissible
under HIPAA.

The Public Health Use Case is also permissible under West Virginia law. With respect to HIV-
related PHI, West Virginia law prohibits its disclosure unless the disclosure falls within a stated
exception. See W. Va. Code § 16-3C-3(a). One such exception is that HIV-related PHI can be
disclosed to OEPS for a “permitted purpose” under West Virginia law. See W. Va. Code § 16-3C-
3(10). A permitted purpose includes any purpose that is a HIPAA-compliant disclosure, such as a
disclosure to carry out the HIPAA Public Health Activities. See § 16-3C-1(p). This means that,
because the Public Health Use Cases are compliant with HIPAA, they also fulfill West Virginia’s
criteria to legally disclose HIV-related PHi.

Furthermore, OEPS’s disclosure to the WVHIN of a patient panel of HIV-positive individuals to
conduct the Public Health Use Cases is also consistent by several state legislative rules authorize
disclosure of HiV-related PHI to provide medical care for the individual. See W. Va. Code R.§ 64-
7-20.2.c,-20.2.d, and -20.2.g.}

Linkage to care is one of the most effective methods to improve health outcomes and decrease
transmission. A near real-time notification of pregnant individuals with HIV or Hepatitis C
delivered to the designated Hepatitis/HIV program staff for review will allow OEPS to initiate
linkage to care or re-engagement services in a timely manner, if services are needed.

! Other provisions of state law that provide the WVHIN to disclose HIV-related PHI to OEPS include W. Va. Code R.
§ 64-64-8.5 and W. Va. Code R. § 16-1-6(a)(3).
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Similarly, a near real-time notification of positive and negative Hepatitis C and HIV laboratory test
results among children delivered to the designated Hepatitis/HIV program staff for review will
allow OEPS to:

® (1) Avoid missed opportunities;

® (2) Cease following children who did not acquire Hepatitis C after exposure or received
curative therapy; and

® (3) Cease following children who did not acquire HIV after exposure.

To carry out the Public Health Use Cases via Investigations, OEPS will select disease investigators
to obtain access to these near real-time notifications for the express purpose of viewing Hepatitis
C and HIV laboratory data (test type, date collected, test result, reference range, reporting
laboratory, ordering provider), care team information, prescription information (antiviral
therapy) and up-to-date demographic information (address, phone number, guardian, etc).
Laboratory tests that will trigger an event include Hepatitis C antibody, Hepatitis C RNA, Hepatitis
C genotype, HIV antigen, HIV antibody, HIV RNA, HIV DNA, HIV genotype, and any other tests
indicating the presence of Hepatitis C or HIV infection.

West Virginia does not have regulations requiring laboratories to report negative laboratory test
results of Hepatitis C and HIV to the BPH. Obtaining these near real-time encounter notifications
of negative laboratory test results will help with closing case follow-up and will free public health
resources to focus on the foilow-up of (1) pregnant individuals who are HIV-positive or Hepatitis
C-positive and (2) children who are positive for Hepatitis C and/or HiV.

Notwithstanding the foregoing, the WVHIN shall not provide any information as part of these
Public Health Use Cases if prohibited by applicable federal or state law {including, but not limited
to, 42 C.F.R. Part 2). In addition, unless required by law, these Public Health Use Cases shall not
be construed as an obligation for the WVHIN to provide any information pursuant to a request
by the OEPS or its Authorized Users, and any such response and its contents (if any) shall be made
by the WVHIN in its sole discretion.

Any patient that opts out of the WVHIN will not have their data made available.

OEPS and its Authorized Users.

This Public Health Use Case Policy (“Policy”) will become effective upon the date all of the
following have been effectuated: approval from the WVHIN Clinical or Data Use Committee, its
Board of Directors, and applicable notice to the WVHIN participants about this Policy.
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Reviewed and approved by:

West Virginia Department of Health & Human Resources
Bureau for Public Health
Office of Epidemiology and Prevention Services

By: _Kathy Cummons %fh/ W s

Its: __Office Director for BPH Office of Epidemiology and Prevention Services

Date: __10/25/2023
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