WEST VIRGINIA HEALTH
INFORMATION NETWORK

Public Health Use Case: Fatality and Mortality Review Team

Overview

Established pursuant to W. Va. Code §§ 61-12A-1 et seq., the Fatality and Mortality Review Team
("FMRT") is a multidisciplinary team which operates under the West Virginia Department of Health
(“DOH”). The FMRT was created to oversee and coordinate the examination, review, and assessment
(collectively "Investigations") of the following events (collectively "Events," and each individually an

"Event"):
1 The deaths resulting from suspected domestic violence;

(2 The deaths of all infants and all women who die during pregnancy, at the time of birth,
or within one year of the birth of a child; and

3) The deaths of children under 18 years of age.

As further detailed herein, the FMRT and/or the State Health Officer (an officer within DOH), in its
capacity as the chairperson of the FMRT, may from time-to-time request the West Virginia Health
Information Network (the "WVHIN") to provide certain information for use in the Investigations of
Events. This Public Health Use Case examines the legal basis, mechanism, and public policy goals
which may be attained by providing the FMRT and the State Health Officer with information in
response to requests for use in the Investigations of Events.

Permitted Purpose Category

For Public Health Use Case.

Technical Design
Technical capability exists to implement this Public Health Use Case.

Public Health Use Case Description

West Virginia law affords the FMRT the ability to request information and records as necessary to
conduct Investigations of the Events. See W. Va. Code §§ 61-12A-3 et seq. Specifically, the FMRT
may request, inter alia: medical, dental, mental health, and substance abuse records (to the extent
disclosure of substance abuse records is permitted by federal law). W. Va. Code § 61-12A-3(a)(1)-(2).

Consistent with W. Va. Code § 61-12A-3(a)(1)-(2), the FMRT and/or the State Health Officer may, from
time-to-time, request information and records from the WVHIN relating to the Investigations of Events on
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an as-needed basis, and if appropriate, the WVHIN will provide responsive information and records to the
FMRT (the "Arrangement”).

The FMRT will provide patient panels ("Patient Panels") to the WVHIN, the WVHIN will compare the Patient
Panel to its Master Patient Index and, to the extent available, provide, minimum necessary access to
corresponding data available via the WVHIN to the FMRT and/or State Health Officer, as applicable.

The Amrangement is permissible under the Health Insurance Portability and Accountability Act of 1996
("HIPAA"), as amended. HIPAA permits the disclosure of protected health information ("PHI") (without patient
authorization) to a public health authority that is authorized by law to collect or receive such information for the
purpose of preventing or controlling disease, injury, or disability, including, but not limited to, the reporting of
disease, injury, vital events such as birth or death, and the conduct of public health surveillance, public health
investigations, and public health interventions (collectively the "Public Health Activities”). 45 CF.R. §
164.512(b)(1)(i). HIPAA includes in its definition of a “public health authority” a state agency that “is
responsible for public health matters as part of its official mandate.” 45 C.F.R. § 164.501.

The Arrangement encompasses the disclosure of PHI to the FMRT and/or the State Health Officer, which are
both part of and acting under the authority of the DOH. The West Virginia Code provides that DOH's official
mandate includes public health matters. See, e.g., W. Va. Code §§ 16-1-1 ef seq., § 16-1-3(a). Therefore, the
disclosures associated with the Arrangement are to a "public health authority" under HIPAA. Moreover, the
FMRT’s Investigations of the Events is for Public Health Activities, as it seeks information to prevent or control
disease, injury, or disability, and because it constitutes a public health investigation as authorized by
applicable law. See 45 C.F.R. § 164.512(b)(1)(i); see generally state law authorization at W. Va. Code §§ 61-
12A-2—61-12A-3. For the avoidance of doubt, the FMRT's access to any information the WVHIN provides in
the Arrangement is limited to access for specific Public Health Activities only as specified in this Public Health

Use Case.

By providing a direct point of contact for requests, the Arrangement will improve the efficiency of
Event Investigations for the FMRT and health record custodians alike. This Public Health Use Case
will therefore promote the efficiency and accessibility of pertinent health information to be used during
Event Investigations and will serve to improve the process of Investigations and their outcomes. This
result furthers the mission of the WVHIN by aiding the investigation of deaths attributable to diseases
or other conditions which might constitute a threat to public health or safety.

Notwithstanding the foregoing, the WVHIN shall not provide any information as part of the
Arrangement if prohibited by applicable federal or state law (including, but not limited to, HIPAA, 42
C.F.R. Part 2 and/or any other applicable law). Nothing within this Public Health Use Case is
intended to authorize, enlarge, change, or modify the process and requirements under state or

federal law for the FMRT.

in addition, unless required by law, this Public Health Use Case shall not be construed as an
obligation for the WVHIN to provide any information pursuant to a request by the FMRT or the State
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Health Officer, and any such response and its contents (if any) shall be made by the WVHIN in its

sole discretion.

Opt-Out Applicability

Patients who have chosen to opt-out of WVHIN will not be accessible.

Eligible Participants
The Department of Health's FMRT and the State Health Officer (in its capacity as chairperson of

the FMRT).

Approval
This Public Health Use Case will become effective upon approval from the WVHIN Clinical
Committee, its Board of Directors, and applicable notice to WVHIN participants about this Public

Health Use Case.

Reviewed and approved by:

West Virginia Department of H

5y: f/,//’//%féé;

ts: OCME_Chief Admiistrator
Date: QOQS@Q&S

This Public Health Use Case was originally and respectively executed by separate offices
under the former West Virginia Department of Health and Human Resources (“DHHR”) on
April 28, 2023, and May 8, 2023. This version incorporates revisions based on changes to
applicable state law and was approved as of the date indicated above.
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